
The Transportation, Energy and Utilities Committee offers the following Substitute to file no. 2014-118:
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ORDINANCE 2014-118
AN ORDINANCE APPROVING Development Agreement BETWEEN THE CITY OF JACKSONVILLE AND HARMONY FARMS OF JACKSONVILLE, LLC, A FLORIDA LIMITED LIABILITY COMPANY, FOR A PROJECT TO BE KNOWN AS “HARMONY FARMS” (“Development Agreement”), CONSISTING OF 285,000 square feet of shopping center uses ON APPROXIMATELY 40.088 ACRES OF PROPERTY LOCATED south of collins road, between I-295 and rampart road, AS DESCRIBED THEREIN (COUNCIL DISTRICT 14), WITH A TERM OF TEN (10) yearS PURSUANT TO CHAPTER 655 ORDINANCE CODE; SETTING FORTH OBLIGATIONS TO FUND AND CONSTRUCT THE PARRAMORE ROAD CONNECTOR; SETTING FORTH REQUIREMENT TO REFUND $325,000 PREVIOUSLY PAID FROM COLLINS ROAD IMPROVEMENTS (RAMPART TO BLANDING) FOR FUNDING FOR THE EXTENSION OF PARRAMORE ROAD AS SET FORTH IN THE DEVELOPMENT AGREEMENT; PROVIDING FOR CITY OVERSIGHT BY THE PLANNING DEPARTMENT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City denied the issuance of Conditional Capacity Availability Statement (CCAS/CRC) No. 50205 sought by Harmony Farms of Jacksonville, LLC, a Florida limited liability company, which, if issued, would have reserved certain public facility capacity for the development; and


WHEREAS, the City cited insufficient traffic circulation capacity in its denial; and


WHEREAS, Harmony Farms of Jacksonville, LLC, a Florida limited liability company, previously applied to proceed with development, notwithstanding a failure of traffic circulation capacity, pursuant to Section 655.303, Ordinance Code; and


WHEREAS, the Planning and Development Department previously determined that all of the requirements of Sections 163.3180(11) & 163.3180(16), Florida Statutes (2010), and Section 655.303 (b), Ordinance Code, were met and recommended approval of the Fair Share Assessment Application and contract between the City of Jacksonville and Harmony Farms of Jacksonville, LLC, a Florida limited liability company, (“Contract”) (CCAS/CRC No. 50205) for a project to be known as “Harmony Farms”, consisting of 285,000 square feet of shopping center uses on approximately 40.09 acres located South of Collins Road, between I-295 and Rampart Road, as more particularly described therein (Council District 14), with a term of ten (10) years and a fair share assessment amount of $3,071,541 in Fair Share Fund Sector 4.1; and

WHEREAS, the City Council previously approved the Contract by adopting Ordinance 2010-39; and

WHEREAS, Ordinance 2010-39 permitted the transfer of excess credits to pay for development rights on property owned by Park City Farms, LLC; and

WHEREAS, Ordinance 2010-39 permitted those Fair Share Assessment Fees collected be used to construct Parramore Road; and

WHEREAS, Ordinance 2011-536, enacting Part 5 of Chapter 655 Ordinance Code, was adopted subsequent to Ordinances 2010-39 and 2010-40; and
WHEREAS, Section 655.507, Ordinance Code, permits a landowner or developer to construct, or cause to be constructed, an entire transportation improvement project that is identified in the 2030 Mobility Plan and to receive credit against the applicable mobility fee for the design, permitting, and construction of the transportation improvement project; 

WHEREAS, Section 655.507, Ordinance Code, permits a landowner or developer who receives Mobility Fee credits to transfer such credits to other landowners or developers for payment of a mobility fee owed to the City for development within the same Mobility Zone as the Mobility Zone as the development; and

WHEREAS, Chapter 655.508, Ordinance Code, authorizes the City to enter into a Mobility Fee contract with a landowner or developer; and


WHEREAS, Harmony Farms of Jacksonville, LLC, may construct all or a portion of Parramore Road and Kent Lane as set forth in the attached Development Agreement; and


WHEREAS, the City may fund and construct the southern portion of Parramore Road as set forth in the attached Development Agreement and Ordinance 2013-820; and

WHEREAS, the North Florida Transportation Planning Organization (“NFTPO”) found that the benefits of constructing Parramore Road would be realized through the reduction in the amount of travel in the network, savings in the total travel time and an improvement in average speed traveled in the network with total benefits calculated at $270,733,645 at a total cost of $4,000,000 ranking it the number one project in the Argyle Traffic Study, pages 37 and 53; and


WHEREAS, in September 2013 the Northeast Florida Regional Planning Council (“NEFRPC”) estimated that the Harmony Farms Project would generate $390,164 in annual ad valorem revenue for the City; and 


WHEREAS, the NEFRPC also estimated that the Harmony Farms Project would generate $4,215,400 in annual Sales Tax revenue; and


WHEREAS, the NEFRPC also estimated that the Harmony Farms Project would generate 412 direct jobs; and,


WHEREAS, the City issued a Mobility Fee Calculation Certificate No. 85701.0 for 285,000 square feet of shopping center uses; and,
WHEREAS, the required public hearings were held by the appropriate City Council committee of reference and the City Council, with due public notice having been provided, pursuant to Section 655, Ordinance Code, Section 166.041, Florida Statutes and Rule 3.601, Council Rules; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Development Agreement.  The Development Agreement between the City of Jacksonville and Harmony Farms of Jacksonville, LLC, a Florida limited liability company, in substantially the same form as the Attached Exhibit 1 document labeled “Development Agreement” is approved and the Director of Planning and Development is hereby authorized to execute said Development Agreement on behalf of the City.

Section 2.

Additional Terms.  The Development Agreement described in Section 1 above, 1) establishes the timing, funding, permitting, construction and dedication of approximately 2,452 linear feet of a realigned Parramore Road from Collins Road to the southeastern boundary of the property described in Exhibit B of the Development Agreement (“PRC NORTH”); 2) establishes the timing to provide access to the Kent Property (“Kent Lane Improvements”); 3) explains the method of calculating the total Mobility Fee credit given to Harmony Farms of Jacksonville, LLC for the permitting, construction and dedication of PRC NORTH, under the Development Agreement; 4) establishes the timing, funding, permitting, construction and dedication of approximately 1,500 linear feet of a realigned Parramore Road from the southeastern boundary of the property described in Exhibit B of the Development Agreement to Youngerman Circle (“City’s Portion”); 5) in the event that PRC NORTH is not completed, provides mechanism to ensure the return of $325,000 used to resolve the condemnation action concerning the valuation of Parcel 148 in the circuit court case styled City of Jacksonville v. Plantation Bay Apartments, LLC et al., Case number 2007-CA-004540; and 6) authorizes a potential allocation of up to 1.29 wetland mitigation credits, if necessary, for PRC NORTH.


Section 3.

Previous Appropriation.  The purpose of the previous appropriation of $325,000 was to provide funding to Harmony Farms of Jacksonville, LLC to offset the potential costs of the right of way for PRC NORTH set forth in Ordinance 2010-39.


Section 4.

Account Established.  The Finance Department is hereby directed to establish an account to hold Mobility Fees contributed from any source to pay for PRC NORTH during the term of the Development Agreement. 

Section 5.

Oversight Department.  The Planning Department shall oversee the project described herein.

Section 6.

Effective Date.  This Ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

Jody L. Brooks______

   
Office of General Counsel

Legislation Prepared by: Steve Diebenow
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DEVELOPMENT AGREEMENT
(6/16/14 version)

THIS DEVELOPMENT AGREEMENT (*A greement”) is- made and entered into this __
day of e 4. 2014, between: THE CITY OF JACKSONVILLE, a municipal
corporation of the State of Flonda (hereinafter, the “CITY”), and. HARMGONY FARMS OF
IACKSONVILLE LLC (hereinafter "HARMONY™), its successors and asmgns (collectively,
the “PARTIES™). Capitalized terms. not- otherwise defined iri the Section in which they first
appedr shall have the meanings given to them in paragraphi 2 below:, -

RECITALS.

A.  WHEREAS; pursudnt to Sections 163.3220; et seq,, Florida Statutes, and Chapter.
655 of the Code, the CITY is authorized to:enter info development agreements with owners or.
developers of real property.

B. WHEREAS, HARMONY is the owner of certain real property consisting: of
approximately 40.09 acres located south of Collins Road, between [-295 and Rampat Road in
the CITY and it is more particularly described in Exhibit “A” attached hereto (the.“Property™).

< WHEREAS, on May 30, 2014 the CITY issued Mobility Fee Calculation
Certificate No.-85701.0 for 285,000 enclosed square feet of shopping center uses under ITE
Code 820, based upon the application submitted by HARMONY..

D.  WHEREAS, HARMONY or Designated Transferees, ds defined herein, intends to
develop the Property pursuant to the cument zoning and Future Land Use Map (“FLUM™)
requirements and restrictions (hereinafter, the “Project™).

~ E WHEREAS, a Conceptual Site Plan of the Project as proposed in MFCC No.
85701.0 is attached hereto as Exhibit “B”.

F. WHEREAS, the PARTIES desire to construct a road from Collins Road at its
northemn terminus and to Youngerman Circle at its southein terminus (the “Parramore Road
Connector” or “PRC"), as depicted on Exhibit “B".

G. WHEREAS, HARMONY will be responsible for the design,
perntitting, und construction of approximately 2,452 linear feet of the northern
portion of the PRC. including required stormwater improvements, locuted-on the Properiy
(“PRC NORTH™), consistent with the North Florida Transportation' Planning Organization -
Argyle Traffic Study (“NFTPO-ATS”), as conceptually depicted in Exhibit “B™.

H. WHEREAS, Ordinunce 2013-820 authorizes funding to--construct the PRC,
including approximately 1,500 linear {oot southern poition of the PRC (“CITY'S Portion™)
fromn the southern terminus of HARMONY’S Property to Youngerman Circle, us conceptually
depicted in Exhibit "B”.
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L WHEREAS, due to-the. configuration of PRC, HARMONY is required to provxde
an acéess road ¢‘Keiit Lane”) to parcel 016499-0000 cwned by Johin H. Kent (*Kent Property™),
as c,or,lceptua.lly depicted.in Exhibit “B”.

I. WHEREAS, pursuant to Chapter 655, Part §, of the Code, the PARTIES desire to
memorialize a development agreement regarding MFCC No. 85701.0 for the Project.

K. WHEREAS, the CITY has thé PRC listéd in its Capital Improverment Plan
‘C[P") and the: Jacksonwlle Transportation Authomy (ITAY) may constfuct the PRC,
mcludmg the CITY'S Portion, with funding authorized in Ordinance 2013-820.

L. WHEREAS, pursuant to Chapter 655, Part 5, of the Code; in order to maintain the
caleulations effected by MFCC:No. 85701.0 described in Exhibit “C"”; HARMONY:, en.or before
the' éxpiration date. of MFCE No. 85701.0, must (i) apply for: Concurrency Reservation
Certificates (“CRCs”) and final development orders or final development permits for all their
respective. development proposals, (ii) obtain extensions in time: for their MFCC approval
beyond. such expiration dates, or (iii) enter into a development agreement with the CITY
pursuant to Chaptér 655, Part 5, of the Code.

M.  WHEREAS, the PARTIES wish to address issues: pertaining to the development
of the Project and establish funding sources to construct a realigned Parramore Road Connector.

N. WHEREAS, the development of the Project involves: multiple phases, will oceur
over an extended. period of time, and becaise HARMONY desires to miake arfangements to
memorialize Mobility Fee Credns (“Credits™), as described in Exhibit “C", for use, amongst
other' purposes, to offset future mobility' fee payments, jt is necessary to enter into this
Agreement with the CITY pursuant to Chapter 655, Part 5, of the Code: '

0. WHEREAS, the CITY agrees to enter into. this Agreement thereby receiving
assurances from HARMONY that they will difigently pursue on 4 regular-and continuous basis,
the. design, engineering and permitting of it development in. dccordance with the Performance
Schedule for the development of the Property attached as Exhibit “D".

P. WHEREAS, HARMONY agrees. to enter into this Agreement; thereby securing
necessary Credits to accommodate the development of the Project and the PRC.

Q. WHEREAS, in consideration for securing necessary Credits, HARMONY agrees
to the pay the CITY an Annual Fee (as defined in paragraphi 5.c.) as ‘set forth in this Agreement
and contiriue diligent progress and adherence to the Performance Schedule;

R. WHEREAS, the required two (2) public. hedrings for this Agreement were held,

following proper notice, pursuant to Section 163.3225, Florida Statutes, and Chapter-655, of the
Code, before the requisite committee(s) of the City Council, and the City Council.
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S, WHEREAS: the PARTIES: are. replacing the Fair Share Agreement approved as
2010-39, HARMONY will retain $325,000 and the €ITY will retain the preliminafy deed in
escrow for PRC NORTH, all subject.to this Agreement.

NOW, THEREFORE, in consideration of the covenants herein made and the
performance thereof, the parties hereto agree as follows:

L Recitals Truer The foregoing recitals are true and correct and are incorporated
herein by reference.

7. Definitions of Terms Used iit this Agreement:

a. “Administrative Provisions” means the provisions. set forth in Exhibit “H” -
whiclh: will. govern the -operative terms of this Agreement between the PARTIES regarding the
completion of the PRC.

b.. “Code” means the CITY Ordinance Code.

C. “Concurrency and Mobility Management System” means the procedures
~and processes utilized. by the CITY to assure that final development orders and final
development permits are not issued unless the necessary facilities to support the development are:
available concorrently with the impacts. of development., These procedures and/or procésses are

specified in The Conciirency and Mobility Managemert Systéem Handbook for Jacksonville,
Florida, and iriclude associated testing methodologies and databases.

d. “Concurrency and Mobility Management System Office” or “CMMSO”
means the CITY entity established pursuvant to Section 655.106, of the Code, the responsibilities
of which include the issuance of Concurréncy and Mobility Fee Calculation Certificates.

€. “Designated Transferee” means a property owner to whom rights under an.
MFCC have been transferred in the manner provided in the Administrative Provisions.

f. -“Director” means the head of the CITY's Planning and Development
Department or its successor agency.

g.  “Mobility Fee Calculation Certificate” or “MFCC" means a Mobility Fee
Calculation Certificate as defined in Section 655.503 of the Code cr other certificates which may
provide the basis for the issuance of credits in'any amendment to the Code.

h. “Mobilit_y Fee Credits” or “Credits” means the credits described in
paragraph 5. below and in Exhibit “C".

i “Performance Schedule™ means the schedule for the design, engineering
and permitting of the Project attached hereto as Exhibit “D".
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j- “Plan” means. the 2030 Comprehensive Plan for the CITY, as it may be
amendéd.

k. “Project” me:ns the uses described in paragraph D. of the Recitals above,
the Conceptual Site Plan-attached as Exhibit.“B”, and as also described in MFCC No. 85701.0.

3. Representations and Warranties bv‘-HARMQNY:. HARMONY represents.and
warrants tg the CITY those mattéis contained in. Exhibit “E” which is incorporated hereiri by this
reference,

4. Representations and Warranties by CIT'Y: The CITY hereby represents and
warrants to HARMONY those. matters contained in Exhibit'F" which is’ incorporated herein by
this referénce.

5. Issuince of Mobility Feé Credits arid Duration of Agreement:

a. By executing this Agreement the CITY hereby agrees to:issue to HARMONY, as
owner of the Property, the Credits described in Exhibit “C™ upon completion or bonding of PRC
NORTH as more fully described in Exhibit “H”. The:issuance of the Credits by the CITY shall
be affected by the CMMSO By entries into its computer. database demgnatmg stich credits. Thé
Ciedits shall be available to offset MFCC No, 85701.0 and available for use as otherwise
described in this Agre,ement

b. Uniil fully utilized, and notwithstanding any expiration of the: Agreement, the
Credits shall be valid for use in conjunction with an. application for one or more MFCC. filed
anywhere within the same Mobility. Fee Zone.

c. As coiisideration for the CITY entering into. this: Agréement and allowing the
Duration. of Agreement as set forth herein, HARMONY shall adhere to the Performance
Schedule and shall pay to the CITY an-annual fee for each year that this Agreement is in effect,
beginning on the first dnniversary of the Effective Date: of this Agreement and continuing on the
same date of each year thereafter. The annual fee due hereunder shall equal twice the cost of a
CRC application, not preceded by a Conditional Capac1ty Aviilability Statement (“CCAS™), fee
for years: i through 5; calculated based upon the remaining undeveloped.enclosed squarg footage
on each such anniversary date, and three times the.cost.of a CRC application, not preceded by a
CCAS, fee for years & through 10 (the “Annual Fee”). The:CMMSO shall provide HARMONY
~ with an annuai written notice of the fee payrient due hereunder and HARMONY shall have a
period.of thirty (30) days after its receipt of such notice. from the CMMSO within which to pay
such annual fee, provided however, that in no event shall such fee be. due‘prior to the respective
anniversary of the Efféctive Daté of this Agreement. If HARMONY fail§ to pay the annual fee
within thirty (30) days after its réceipt of notice from the CMMSO; the CITY may terminate this
Agreement pursuant to the provisions set forth in Section 655.208(c), of the Code.
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~d. This Agreement shall remain valid for ten (10). years after the Effective Date of
this Agreement-(the “Duration:of Agreement”) and expire upon the expiration of the Duration of
Agreement unless the Duration of Agreement is extended as provided in paragraph 5.f. below.

e. The Duration of Agreement. may be extended by the CITY after conducting: two
(2) public hearings in the manner specified in: Section 163.3225, Florida Statutes, and Chapter’
655, of the Code, upon request for such extension being made by HARMONY or a Designated
Transferee.

f. The CITY shall not impose any condition tpon the use of Credits issued
hereunder such as, but not limited to, requiring, HARMONY (or a Designated Transferee) to pay
additionat money or fees for the privilege of using: Credits or requiring HARMONY (or a
Designated Transferee) to. contribute any land: or improvements to the CITY or other parties,.
except that HARMONY (or a Designated Transferee) shall be obligated to pay application fees
for- issuance of Concurency Cértificates in accordance with Section 655.116, of the Code.

g. If the CITY madifies its Concurfency and. Mobility Management System
subsequent to the execution of this Agreement, any such modification may be applied to.
development of the: Property; provided, however, that no such modification shall be applied in a
manner that operates to prevent the Project on the Property or the usé of the Credits under the
Concurrency and Mobility Mdndgement System in. effect as of the Effective Date of this
Agreement: .

6. Administrative Provisions: The operative provisions of this Agreemcnt to ensure
fundmg and the construction of the PRC are contained in Exhibit “H",

7. Pérmitted Uses and Zoning: The Plan curtently designates the Property within the
CGC land use category. The Property is zoned PUD,

8. Permits for Development: All local development pemuts which may be needed
for the: Project, are listed in Exhibit “G”. The failure of this Agréement to address a particular
permit, condition, term, or restriction applicablé to any future development of the Property, shall
not relieve HARMONY of the necessity of complying with federal, stafe, and local permitting
requirements, conditions, terms, or restrictions-as may be applicable.

9. Agreement Consistent with 2030 Comprehensive Plan: The proposed use, of the
Property is consistent with the FLUM series adopted as part of the Plan. Also, HARMONY
recognizes that the development of the Projéct must be consistent with all goals, objectives, and
policies of the Plan.

1O, Remedies:

a. If cither of the PARTIES fails to carry out any of its covenants herein
contained, the other PARTY. shall be entitled to all remedies available at law or in equity
including, without limitation, the remedy of prohibitive injunction.
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b. If either of the PARTIES fails to cairy out-any of its covénants herein
contained; or if any. pact of the Property is deprived of the benefits of this Agreement for any
reason whatsoever, the. other PARTY shall be enfitled to all remedies. available at law or in
equity as shall be necessary to achieve the intent.of this Agreement and thereby niake:such- other
PARTY whole including, withiout Himitation; the following rights and remedies;

i. The right to obtain specific performance and mandatory injunction;

il The right to: a writ of mandamus to compel the other PARTY to
comply with the terms of this Agreement; and

iii. The. right o such other. remedy or remedies as the Court having:
Jurisdiction deems appropridte..

None of the foregoing remedies- shall be deemed exclusive of one another, or exclusive of any
other remedy, which the Court having. jurisdiction deems, appropriate. Such remedies shall be

granted either singularly, or in combination; to the:extent necessary to. achieve, the inient of this

Agreement-and.thereby make the PARTIES whole.

11. Mediation; The PARTIES will attempt.in good: faith to resolve by mediation any
controversy or claim of any kind or nature arising out of or relating to this Agreement prior to the
commencement of any litigation. If the PARTIES are unable to agree upon a mediator 10 seive,
the mediator shall be selected by the Chief Judge of the Circuit Court of the Fourth Judicial
Circuit of the State of Florida, upon. application being made by éither PARTY. The mediation
shall be set by the mediator. The mediation process shall be concluded within thirty (30) days
after the mediator is selected. The mediation proceedings and negotiations will be confidential
and will be treated as compromise- and settlement negotiations for purposes of the rules of
evidence of all applicable jurisdictiofs.

12.  Govermning Law: Jurisdiction and Venue. This Agreement is to be construed,
governed by and interpreted in accordance with the domestic laws of the State of Florida without
giving effect to any choice of law or any conflicting provision, rule or term (whether of the State-
of Florida or any other jurisdiction) that would cause the laws of any jurisdiction other than the.
State of Florida to be applied. Each of the PARTIES irrevocably and unconditionally submits,
for itself and its assets, to the exclusive jurisdiction and venue of any Florida state court or
United States federal court sitting in or having jurisdiction over Duval County, Florida and any
appellate court from any such- state court or federal court, in any proceeding arising out of or
related to this Agreement or the transactions contemplated by this Agreemerit, or for enforcement

or recognition of any J:udgment arising therefrom.or related theteto.

'13.  Exhibits and Schedules: The Exhibits and Schedules to this Agreement consist of
the following all of which are incorporated in and form a part of this Agreement:

Exhibit “A” Legal Description of the Property
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Exhibit *'B™ Congepiual Site Plan

Exhibif “C” Description of Mobility Fee Credits

Exhibit “D"” Performance Schedule

Exhibit “E”" Representations and Warranties by HARMONY
Exhibit “F" CITY s Representations and Warranties.
Exhibit g™ Dévelopmént Permits

Exhibit “H” Administrative Provisions

14;  Miscellaeous:

a. Recording: This.'- Agieement shall. be récorded in the public récords of
Duval County, Florida within fourteen (14) days of its final executioii by the Mayor:

b. Effective Date: This Agreement shall be effective upon its recordation
pursuant to paragraph- 13a: above (the “Effective Date™).

c. Amendment: This Agreement may only be amended by a subsequent
written instrusiient entered into-and exécuted by the PARTIES.

d. Necessary Procedures; The PARTIES agree that this Agreement has been
entered. into after compliance with all applicable procedures: which relate to the adoption,
execution, enforceability or validity of this Agreement.

e, Headings: The headings of the paragraph$ in this Agrecmenl are for
convenience of the reader and do not control the meaning of the provisions of this
Agreement.

f. Notices: All written notices and demands of any kind which either party
may be required or may desire to serve upon the other party in connection with this
Agreement may be served (a5 an alternative to-personal service) by regular, registered or
certified mail.

To CITY: Calvin Buriey
Director of Pldnmng and Development
214 North Hogan Street, 3" Floor
JFacksonville, Florida 32202

To HARMONY: Harmony Farms of Jacksonville, LLC
c/o Tom Dumas
27 South 32nd Avenue .
Jacksonville Beach, FL, 32250

To Agent: Steve Diebenow
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Driver, McAfee, Peek & Hawthorne; P.L.
’One-lndclpendgnt Drive, Suite 1200
Incksonvillg, Florida 32202

To CMMSO: Stephen Smith, AICP
. Planner. Marager
Concurrency Management System Office
2™ Floor, Ed Ball Building
214-North Hogan Street
Jacksonville, Florida 32202

To OGC: Office of General Counsel
Chief of Land Use Law
4" Floor, City Hall at St. James
117 W, Duval Street
Jacksonville, Florida 32202

15.  Force Majeure: With respect to any time ‘periods for performance of
HARMONY set forth vnder the terms of this Agreement, sich .time periods: shall be
automatically exteaded for any force majeure event. For purposes of this Agreement the' term
“force majeure” shall mean acts of God, earthquakes, blizzards, tomados, hurricaries, fife, flood,
malicious mlschxef insurrection, riots, strikes, lockouts, boycotts, picketing, labor disturbances,
public enemy, war (declared or undeclared}, ‘landslides, explosions, epidemics, compliance with
any order, ruling, injunction or decree by any court, tribunal,. or judicial authority of competent
jurisdiction, inability to obtain materials or supplies after the exercise of all reasonable efforts,
compliance with rulés and regulations of governmemal authorities and any other similar
circumstances beyond the reasonable control of HARMONY.. Further, the time period for any
performance by HARMONY shall be automatically extended during the period of administrative
or judicial proceedings relating to HARMONY's performance: of its obligations under the terms:
of this Agreement, provided the CITY is riotified of such extension pridr to-the expiration of the
duration of this Agréement as provided in paragraph 5 above.

16.  Severability: If any part of this Agreement is finally found by a court- of

competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall
continue to.be enforceable.

THE'REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK
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CITY OF JACKSONVILLE

BY:. . .. _
Itss  Mayor

BY: _ v
Its:  Corporation Secretary

APPROVED:

ASSISTANT GENERAL COUNSEL,
as Attorney for the City

“HARMONY""-
BY:
Name:
STATE OF FLORIDA
COUNTY OF DUVAL
Sworn to and subscribed before me this, day of » 2014, by Alvin

Brown, the Mayor of the City of Jacksonville, who is personally known to me or who has
produced valid driver's license identification and who has taken an oath.

Notary Public, State of Florida
Name:

My Commission Expires.
My Commission Number is:
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STATE OF FLORIDA
COUNTY OF DUVAL

Swaoin to and subscribed before me-this, dayof. .. .. . 20l4,by
— , the Corporation: Secrafary of the City of Jacksonville, who is
‘personally known to:me or who has produced. valid driver’s license identification and who has
taken an-oath.

N‘otai-y!Pliblib, Staterof Fjbri_da ‘
Name:

My Commission Expires

My Commission Number is;

STATE OF FLORIDA
COUNTY OF DUVAL

Sworn to and subscribed before me this____ day of , 2014, by
_ ______,who'is personally known to me or-who has produced valid
driver's license:idertification and who has takem an oatlf.

Notar)fiPﬁbiic; State of Florida,
Name;

My Commission Expirés

My Comunission Number is
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EXHIBIT “A”
LEGAL DESCRIPFION OF THE PROPERTY
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EXHIBIT “C»
DESCRIPTION OF MOBILITY FEE CREDITS

I Parramore Road Connectar, Northern Developiment Segrﬁcnl‘, PRC NORTH

a. Specuﬁcalxun New comlruclion with cost to construct specifications' as follows::
4.Lane Urban Sectmn {705 linear feet) — $1,490, 204 23
§ Roadway Construction...3854,820:51

§ MOT (5%)...$42,741,03
§ Mobilization (10%).. 585 482,05
§. Contingency (20%).,.$170,964,10
§ Design (15%)...5128,223.08
§ CEI (12%),..$102,578.46
§ Signalization (Modified)...$105,395.00:
3-Lane Urban Section (1,385 linenr feet) — $1,986,205.34
§ Roadway Construction...$1,226,108.24
§ MOT (5%)...361,305.41
§ Mobilization (10%)...$122,610.82
§ Contingency (20%)...$245,221.65
§ Design (15%)...$183,916.24
§ CEI{12%)...5147,132.99
2-Lane Urban Section (362 linear feet) - $473,828.53
§ Roadway Consltruction...$292,486.74
§ MOT (5%)...314,624.34
§ Mobilization (10%)...$29,248.67
§ Contingency (20%)...$58,497.35
§ Design (15%)...$43,873.01
§ CEL(12%)...$35,008.41
Stormwater Pond?
§ Land cost estimated @$8.00/sf is $392.683
§ Construction cost estimated is $186,000

b. PRC NORTH cost to construct the road is $3,950,328.10 and stormwater pond i5'$578,683,
c. PRC NORTH right-of-way vajue NOT included because $375,000 previously paid pursuant
~ 10 2010-3% and 2010-40.

2. Example

Assuraing that HARMONY construcis PRC NORTH in 2014 and that the JTA does not purchase
the stormweater pond, HARMONY would receive $4,465,741.10 of Credits that would be
marketable (o third parti¢s in accordance with this Agréement. HARMONY may donate and
construct Kent Lané; HARMONY: will reccive NO CREDIT far the value of Kent Larie right-of-

' All spécification cost estimates in this cxhibit are baséd on Exhibit “B" and FDOT Generic Cost Per Mile os of 5739714, These
Lsummes shall be updated in accordance with the then most recent estimales availabli when construction pérmits are issued.
* Estimated retention allocation for PRC NORTH, excluding ail other development, is 1.127 acres.
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‘way (§448,800) or thie cost 10 Eonstivet Kent Lane (3769,644), & satal of approximately -
$1.217,644: o '
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EXHIBIT “D”
PERFORMANCE SCHEDULE

The project will be déveloped in phases and the proposed timing of the development is as’
follows: '

Year0-10 HARMONTY shali construct PRC NORTH and provide access. to the Kent. Property
in accordance with the terms of this Agreement:

Exhibit 1
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EXHIBIT “E”
REPRESENTATIONS AND WARRANTIES BY HARMONY

1. Authority. HARMONY has full power and -authority to enter into and perform
this Agreement in accordance with. its terms: without obtaining the consent or approval of any
third parties whatseever.

2. Validity. This Agreement constitutes the valid, binding and entb’rceable,-
agreement of HARMONY.

3. Voluntary, This Agreement is voluntarily entered into in consideration of the
benefits to and rights of the PARTIES.

Exhibit 1
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EXHIBIT “F

CITY’S REPRESENTATIONS AND WARRANTIES

L. Authority. The CITY has full power and authority to enter into and perform this
Agreement in accordance with its terms.

2. Authicrization and Validity of this Agreement. This Agréement:

a,

e.

has been duly authorized by the CITY and constitutes a valid, binding and
enforceable contract of the CITY, having been previously approved by an
ordinance adopted by the City Council of the CITY and signed by the
Mayor of the CITY; '

has been the subject of two (2) public hearings conducted by the
appropriate committée(s) of City Council and by the full City Council of
the City,.as required by law;

complies with all requirements of law applicable to the CITY;

does not violate any other agreement to which the CITY is a party, the
Constitution of the State of Florida, or any charter provision, statute, rule,
ordinance, judgment or other requirement of law tg which the CITY is

subject; and,

meels the criteria set forth in Section 163.3229, Florida Statﬂtés.

3. Validity of Credits. The rights granted to HARMONY under paragraph 5 of this

Agreement are and shall remain valid until such Credits. are fully used in thie manner provided in
the Administrative Provisions referred to in paragraph 6 of the. Agreement and detailed in Exhibit

an
’

4.. Additiorial ROW, The CITY will be responsible for any additional right-of-way
needed for rétention.or proper alignment of the CITYs- Portion and any costs may be paid for in
accordance with Ordinance 2013-820.

-17-
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EXHIBIT “G”

DEVELOPMENT PERMITS

PERMITS

Rezonings; zoning exceptions or variances
adminjstrative appéals.

Approval of site plans.

Al types of construction permits, such as
building construction or moving; plumbing;
electrical; foundation; mechanical, etc,

All types of site preparation permits,

such as tree removal or relocation;

clearing and grading, etc,

Approval of preliminary sketch plar; final,
construction plans.

Approval final construction plans and
building plans/permits.

Sign permits.

Well or water usage permits.

-§8+

JACKSONVILLE

ORDINANCE CODE
Chapte_r 636.

Chapter 636

Chapters 320, 339

340, 341

Chapters 654, 656

Chapter 654
Chapter 320

Chapters. 656, 326
Chapter 366
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EXHIBIT “H”
ADMINISTRATIVE PROVISIONS

PURPOSE AND INTENT OF THIS EXHIBIT

In this Exhibit “H the CITY and HARMONY wish to addréss isSles- pertaining to the
development of the Pioperty su}ij_ect’ to this Agrecment and establish funding sources (o
construct a realigned PRC. Specifically, the PARTIES intend tor

&

describé the conditions: that require the termination of the Fair Share Contract
(“Coniract’™) adopted pursuaat to Ordinance 2010-39;

estublish the (iming (o design, permiit, construct and dédicale a realigned Parramore
Road, from Collins Road to Youngerman Circle, as conceptually depicted in Exhibit
“B" (the “Parramore Road Lmprovements”);

establish the timing to provide access to the Kent Properly, as generally depicted on
Exhibit "B™ to this Agreement (the “Kent Lane Improvements™);

clarify the method of calculating the payments required to comply with Section 635 of
the Code and Credits for the Parramore Road Improvements;

establish a tempovary, partial funding source to construct the. Parramoré Road
Improvements; '

provide for the transferability of any excess Credits, related to the Parramore Roud
Improvements, to property within the same Mobility Zone;

affirm that $325,000 paidto HARMON Y pursuant to Ordinance 2010-39, shall
be refunded to the CITY should this Agreement be lerminated before the
Parramore Road Improvements are compieted in accordance with this
Agreement, provided that the CITY returns the right-of-way deed being held
in escrow to HARMONY; and.

alocate certain wetland mitigation credits. to HARMONY 1o be uiilized for the
Parfamore Road Improvements.

+19-
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2. AMENDMENT OF E‘(iST ING DEVELOPMENT AGREEMENT

Pursuant to. Section 655. 301 655.303, 655.507 and 655.508 of the Ordinince Code, this
Agreement is being adopled to reflect ‘the intent of thé PARTIES to “decouple™
Ordinance 2010-39 from Ordinance 2010-40 while fecognizing the operative provisions
of these ordinances after the adoption of Part 5 of Cl_mp(_cr 655 of the Code, ’

3, HARNONY OBLIGATIONS

HARMONY will be résponsible for dedicating the reguired right of way, and al its
election, the design, permiting, and construction of PRC NORTH. HARMONY will be
responsible for providing access to the Kent Property and may donate and cohistruct the Kenf
Lane Improvements.  Collectively, PRC NORTH and ‘Kent Lane lmprovemenls are
“HARMONY"s Poition”. '

PRC NORTH shall have sidewalks, and bicycle lanes as required by the: Code; curb ‘and gutter,
ucilities, and related stoimwater improvcmans The stormwaiter 1mprovementq may be
c.leve!oped for joint use and niay be acquired from HARMONY by thie JTA, with funding
authorized in Ordinance 2013-820, in the CITY's sole discretion.. Final design and construction
plans, and any deviations from the previously described roadway components, shall be in
compliance with the City's Land Development Procedures Manual, and subject o the reyiew
and dpproval of the City’s Departmenl of Public Works, which. approval, shall not. be
unreasonably withheld.

On or befmu the feath: (IO"') anniversary: of the Effeciive Date, but in no instance laler than

.2024, HARMONY may. at its election, complete the desizn. permilting  and
COI‘lbil’LlCthﬂ of HARMONY"s Portion of the Parramore Roead Improvements. HARMONY
may, in ity sole discretion; also permit, designand construct the CITY'S Portion as defined in
paragraph 4 below. Once HARMONY: has clected o construct cither portion of the Parramore
Road Improvements, HARMONY: shall notity. ihe CITY and the JTA in writing.

HARMONY previously: 1) provided 4 preliminary deed of dedication for un éighty foot
(80") righit-of-way for thé pioposed realignment of Paframore Road; and, 2) récorded in the
public records a notice which acknowledges that HARMONY has prowded the. CITY" with the
dpproved preliminary deed of dedication for Pirramore Road (thé “Notice”). The Notice
confirmed delivery of the preliminary deed of dedication to the CITY pursuunt to the
terms and conditions of Ordinance 2010-39 and inclides a statément that the.exact location. of
the Parrammore Road right-of-way may be amended during the design, permitting and
construction. The preliminary deed of dedication may. be amended with final right-of-wiy.
legal descriptions upon the completion of the design, perinitting and construction of the
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Parramiore Road Improvemerits. The final deed of dedication shall be: recorded in the CITY’S
favor (heredfter.,

4.  CITY OBLIGATIONS

Immediately following the Effective Date of this Agreement, the CITY shall initiate any
required amendments to.ifs Plan to incorporaie the Parramore Roud Improvements and
connection of Parramore Road Improvements from Colling Road to Youngérman Circle
into its Capital Tmprovements Element, (“CIE™Y of the, Plan. Ordinance 2013-820- aithorizés.
furiding for the JTA to:constnict the PRC, iricluding the CITYS Portion.

The CITY will work with HARMONY teo ensure that, within three (3) months after
HARMONY elects to begin construction on PRG NORTH; thal the JTA will begin to, construct:
the CITY’S Portion. If HARMONY begins construction o PRC NORTH, the CITY will
work with HARMONY to ensure that the JTA completes the construction of the CITY'S
Portion on or before the date that is thie earlier of (ay sixty (60) duys following completion. of
the construction of PRC. NORTH by HARMONY, or (b) upon expiration of the Duration of
Agreement,

The CITY: 1) previously paid HARMONY $375,000 pursyant to Ordinunce 2010-39; 2)
curcently holds the preliminary deed of dedication in escrow, pending final alignment;
design: and construction of the Parramore Road Improvements or (termination of this.
Agreement by HARMONY; 3) previously widened the-Collins Road overpass to.accommiodate:
double west bound 1eft tura lanes from Colliiis Road onto Parfamore Roud: 4) shall support the
abundonment, closure and re-establishment of the existing Partamore. Road right-of-way and
the Kent Lane Improvements; and 5) shall fulfill the obhganons in Section 12 below.

5. CALCULAT ION OF THE AMQUNT DUE UNDER THE CONCURRENCY
AND MOBILITY MANAGEMENT SYSTEM AND CREDIT FGR PRC
NORTH

HARMONY may proceed under either of the following scenarios:

a. The previous fair share -assessment due pursuant to Ordinance 2010-39, was
$3.071,541 for 285,000 square feet of {TE Code 820. Pursuant to Section 655 of
the Code, HARMONY is. entitled to “abandon™ previously adopted lair share
contract§, pay the fee due pursdant to the Concurrency and Mobility
Mandgement Plan (“Mobility Fée”), and the Mobility Fé¢ may be paid by
development phdse.. As a result, HARMONY may pay an améunt equal to the
Mobility Fee, in accordunce with Section 6 below.

b. Allernatively, HARMONY shall receive credit for right of ‘way and funding the
permitting;. construction and dedication of PRC NORTH in accordance with Exhibit
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“C", Credits may be used to offset any amounis due pursuant to the Concurrency
andfor the Mobility Management Systeny described. in Section 655 of the
Code as well as any future amendments thereto. Any excess Credits may
bé transferred in accordince with Section 8 below,

6. APPLICATION OF PAYMENTS

Subject to the conditions in this Section 6, the payaniénts made pursvant to Section 5(a)
above will be retained in escraw By the CITY and available to complete PRC NORTH
for up to ten (10) years from' the Effcctive’ Date of ‘this Agréeement.. In the event that: 1)
PRC NORTH is not completed withiin ten (10) years: from the Effective Date of
this Agreement; or; 2) the eqoivalent of Mobility Fees due from Oisen Farms
and Park City Farms Projects are paid from another source; the payments retained
in escrow pursuant (o this Section 6, shall be immediately transferred to transportation
improvement projects identified in the Concu;rcncy and Mobitity Management Plan and
any approvals issued by the. CMMSQ in exchdnge for such payments $hall remain valid
consistent'witli the.provisions 6f this Agreement and Chaptér 635 of the Code.

7. TIMING OF CREDIT FOR PRC NORTH

Once HARMONY: (i) provides ihe approved preliminary deed(s) of dedication for the right
of way for the PRC NORTH 1o the CITY; and, (ii) causes the CITY (o be named as a
beneficiary under a completion. bond issued for the copstruction of PRC NORTH, the CITY
shall issue to HARMONY Credits for-the dedication, design. permitting, and construction of
PRC NORTH in accordance with Section 5(b) above.

8. TRANSFERABILITY OF CREDITS AND DEVELOPMENT RIGHTS

Consistent with Chapter 655 of the Code, HARMONY may use any portion of the Credits set
forth in-Section 5(b) above 1o offset Mobilily Fee payments due for development on the
Property. Additionally, HARMONY may transfer the Credits in whole or in part to third parties.
for use in conjunction with projects in the same Mobility Zone as described below: :

a. Building Permits Required Prior to Transfer: In the event HARMONY desires to
develop parcels within the Property before completing PRC NORTH, HARMONY
may pay an ainount equivalent to the amount calculated in Section 5(a) above required.
for the applicable amount of development. In this event, the. CITY shall issue building
permits upon receipt of the amount caleulated in Section 5(a) above; however; in no
everit shall the City issue a Certificate of Oecopancy unless und until PRC NORTH is
substantially .complete.  Upon substantial completion of PRC NORTH the amount
calculated in Section 5(a) above shall be returned to HARMONY and the Certificate of
Occupancy may be issued. Furthermore, HARMONY may not transfer any excess
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Credit to third parties until HARMONY has secured. a completion-bond in favoer of
the CITY for PRC NORTH.

. Use of Credits. HARMONY, or a Designated TransFeree, may use the Credits. issued
pursuant to lhlS Agreement in connection with any applicafions for Concurrency and
Mobility Certificates within the same Mobility Zone until the Credits havé been used in
their entirety, Prior to utilizing any part of the Credits,, HARMONY or a Designated
Transferee shall apply for a Concurrency Certificate and shall specify in its application
the Credits to-be used in the issuance of any related final development order. The Credits
may be used in one or rilore proposed developments.at any time. Such uses cumulatively
may not exceed thé lotal Credils established pursuant to this Agrecment

. Transfer of Credits. HARMONY" may, from. time fo time, transfer ownership of Credits
by designating in writing (o a successor as the ownér of a specnﬁed part of the. Credit,
which has not yet been used. A Designated Transferce may in turn also transfer
ownership of Credits in the same manner. Credits may beé transferred to-the owner of a
part of the Property for use in conjunction with development of such fand or to any other
property owners locafed within the same Mobility Zonie. Each such transfer shall be
affected by the execution and delivery to the CMMSO of a notice in the manner
contemnplated under Section' 655.111(c)1l, of tfic Code. Only HARMONY, or a duly
Designated Transferee, is. entitled fo utilize the Credits. Upon request bemg made by
HARMONY, or a Designated Transferee, the CITY shall confirmi in wriling the
effectiveriess of a transfer so made; such confirmation by the CITY shail be issued by the
CMMSO for the benefit and protection of the Designated Transferee,

. Security Interests,. HARMONY or a Designated Transferee may grant a security interest
in. the Credits contained in a document recorded.in the public records; and regislered in
writing with the CMMSO. A transfer of Crediis so encumbered shall occur if a sale of
the collateral lakes place by enforcement of the security. interest.

. Transfer Reguires Compliance With Specified Procedure. The conveyance, sale, lease,
mortgage or other transfer by HARMONY of a part of the. Property shall not be deemed,

per se, to transfer any of the Credits. Such transtfer shall only occur when HARMONY or
a duly Designated Transferee specifically transfers ownership of Credits in the manner
specified in these Administrative Provisions.

Payments to be Retained in Escrow. Payments made pursudnt to ‘this
Section 8 will be retained in escrow by the CITY and available to complete. the
PRC NORTH for up to ten (10) yeurs from the Effective Date of this Agreement. In
the event. that: 1) PRC NORTH is not completed within ten (10) yeurs.
from. the Effective Date of this Agrecement; or. 2) the equivalent of
Mobilily Fees due from Olsen Farms and Park City Farms projects are
pdid from another source, the payments retained in escrow pursuant to this
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Section 8, shall be immediately transterred to transportation improvement: projects
identified in the Concurrency and Mobility Managemeni Plan and any approvals
issued by the. CMMSO in exchange for such payments shall remain valid consistent
with thie provisions of this A greement dnd Chapler 655 of the Code:.

9.  CONSIDERATION OF PAYMENT

In accordarice with Ordinance 2010-39, HARMONY provided the approved preliminary deed of
dedication for: the nghL—of—wuy for- the Partamore Road Improvements to the CITY,
HARMONY executed the Stipulated FEinal Jodgment and the CITY paid HARMONY
$375,000. Thereafter, the Nolice requlred in. Ordinance 2010-39 was recorded, This monetary
coritribution, the benefits included in this Agreemenit, the Credits set forth within this Exhibit
“H” which offset the overall costs of PRCNORTH, incliding proposed right of way land value,
the impact of the configuration of the' Parramore Road Improvemenis on the development of
the Property and thé past costs of sutlmg of related condemnation mateers, as detailed “in
Ordinance 2010-39, represent the. considération.

10.  ALLOCATION OF LOBLOLLY MITIGATION CREDITS

If wetlands mitigation crédits are requited by the St.. Johns River Waler Management
Distriet (*SJRWMD”); and/or the Army Corps of Engineers (“ACOE") for the. PRC NORTH
and/or its associated. drainage and utility wetland impacts, the CITY ‘will provide
HARMONY, at no cost, with a maximum of 1.29 weiland mitigation credits from. the
Loblolly Mitigation Bank as described in' Attachment 1. These credits may only be utilized
for work -associated with the PRC NORTH and may not be used for any other roadway
project or other property development, In order to obtain the Loblolly wetland mitigation
credits, HARMONY shall provide to the CITY Administrator of the. Loblolly wetland
initigation bank documentatnon of the request for ritigation credits for the impacts of the
PRC NORTH from the: SIRWMD and the ACOE. Within fourteen (14) days of receiving
HARMONY"s request, the’ CITY Administrator shall ititiate the process of receiving the
credits {rom the Lobiolly Mitigation Bank. The CITY shall pursue the process of obtaining
the necessary wetland mi,'tigz_n_ion credits continuously and in goed faith.

I, ASSIGNABILITY

HARMONY may assign its rights and obligations under this Agreement. Any such
assignment. shatl become effectivé upon HARMONY’s filing. with the CMMSQ a notice of
such assignmient identifying the assignee. and. containing dn acknowledgment by: the- assighee
to the CITY of its assumption of all rights und obligations of HARMONY. The options to
design, permit._and. consfruct any portion of the: Parramore Road Imiprovénients and the Kent
Lane Improvements may be assigied separately.
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12. CITY COOPERATION

The CITY shall work cooperatively with and assist TARMONY. in processing applications
required to close and abandod the curreni Parramore Road right-of-way, establish alternative,
access to the Kent. Property diig to the realigninent of Parramoré Road and securé funding and
apptovals to constiuct the Parramore Rmd JImprovéments.  The CITY shiall also work
cooperatively with and assist HARMONY to ensuré that the JTA constructs the CITY"s
Portioir. The CITY shall also work cooperatively with and assist HARMONY to satisfy any
Florida Department of Transpmmuon (“FDOT™) pclm:ltmg requirements. for the design and
construction of the Parramore Road Improvements.

13. TERMINATION

(a) Except as se( foith in Sectioa 13 (b) below, HARMONY may unilaterally
terminadte this Agreement, even after the CITY has been named as 4 beneficiary under a
completion bond issued for the: construction of the PRC NORTH, and refund the CITY
$325,000; plus interest, which. is cqual to the carnings from the CITY's operating portfolio
over the period, in exchunge for the return of the approved preliminary deed of dedieation to
HARMONY. In the event of a termination pursuant (o this Section 13,.all payments. retained
in escrow pursuant to Sections 6 and 8 above, shall be immediately tfansferred (o
transportation’ improvenient projects identified in the Concurrency and Mobility
Manggement Plan dnd any approvals: issued. by the CMMSO in exchange for such payments
shall remain valid consistent with. the provisions of this Agreement and Chapter 655 of thie
Code. In the event of u termindtion pursuant to this Section 13, the CITY shall niot be required
to include an amendment to its Plan incorporating the Parramore Road Improvements and
connection of Parramore Road Improvements from Collins Roid to- Youngerman Circle into
its: CIE or the CIP, as set forth in Section 4 above.

(by HARMONY may not terminate this Agreement after the CITY has been named
as a beneficiary undér a completion bond issued for the construction of PRC NORTH
until HARMONY pays the amounts due for that portion of the development that had
previously reccived Credits under the Agreement. In consideration for the commitment in
this Section 13(b), once the construction bond is provided, the CITY will issue the MFCC to
HARMONY.

4. SUMMARY OF ATTACHMENTS

Attachment 1: Mitigation Credit Allocation dated Octabér 27. 201 1..
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